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It seems like a small thing: Chapter 11 debtors in two states paying lower 
quarterly fees than Chapter 11 debtors in the other 48 states. What's the 

big deal? 

Alabama and North Carolina thew a political hissy fit, three or four 
decades ago. They wanted their own bankruptcy administrator system, 

not the U.S. trustee system established everywhere else. 

And they were rewarded. The reward included lower quarterly fees. 

Where's the harm in lower quarterly fees? What follows is an attempt to 
identify some of the harms and costs of the lower fees - i.e., 
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unconstitutionality, wasted judicial and legislative resources and a high cost remedy - and 

suggest remedies that provide accountability for the two states that caused the problem. 

Unconstitutionality 

For starters, the lower fees violate the U.S. Constitution - specifically, the uniformity 
requirement in its bankruptcy clause. On June 7, the U.S. Supreme Court in Siegel v. 
Fitzgerald explained: 

The question in this case is whether Congress' enactment of a significant fee increase 

that exempted debtors in two States violated the uniformity requirement. Here, it 
did.[1] 

But instead of imposing a remedy for the violation, the Supreme Court remanded the 
remedy questions, saying: 

The court below ... has not yet had an opportunity to address ... the proper remedy. 
Mindful that we are a court of review, not of first view, ... this court remands for the 
Fourth Circuit to consider these questions in the first instance. 

In light of high harm and costs involved, the U.S. Court of Appeals for the Fourth Circuit's 
remedy needs to identify those who caused the problem - i.e., the states of Alabama and 

North Carolina - and assure that those who caused the problem are accountable. 

High Costs 

The costs of unconstitutionality include wasted judicial and legislative resources - twice. 

First Round 

While Alabama and North Carolina have been enjoying their unconstitutional lower fee 
benefits, judicial and legislative resources have been wasted, across the land. Consider 

these wastes: 










