
www.koleyjessen.com

The DOL’s Final Rule
Amending The FLSA

PRACTICE AREAS
Employment and Labor

05.31.2016
 

As we are sure you are aware, the U.S. Department of Labor

released its Final Rule updating the regulations regarding the

white collar exemptions under the Fair Labor Standards Act.

We previously reported on the proposed rule and our analysis

of expected and anticipated changes, in our Webinars,

NewsFlash and Symposium. You have undoubtedly been

inundated with news on the Final Rule, and last week, on May

20, 2016, our Labor, Employment and Benefits Practice Group

presented a Webinar explaining the changes made by the Final

Rule and providing tips to ensure compliance. Here is a

snapshot:

• The new regulations are effective December 1, 2016.

• The salary threshold increased to $913/week ($47,476/year)

(previously $455/week or $23,660/year). This threshold will be

updated every three years with the first update effective

January 1, 2020.

• Up to 10% of the salary threshold requirement may include

nondiscretionary bonuses and incentive payments if paid on at

least a quarterly basis.

• The total annual compensation requirement for highly

compensated employees is $134,004 (previously $100,000).

No incentive payments or nondiscretionary bonuses may be

included to reach the total annual compensation.

Now is a great time for employers to consider conducting a full

internal audit of job descriptions and payroll classifications,

without raising concern internally. While the emphasis in the

Final Rule is on the new salary threshold, it is imperative that
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employers also ensure that their exempt employees are satisfying the duties requirements under

FLSA. Involving legal counsel in such audits can create certain privilege protections for the

audit. To discuss the Final Rule, assistance with and audit, or for assistance simply analyzing how

the rule will specifically affect your business, please contact a member of Koley Jessen’s

Employment, Labor and Benefits Practice Group.
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